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AGENDA DATE: May 19, 2009 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department 
 
SUBJECT: Appeal Of The Single Family Design Board Approval Of 3455 Marina 

Drive 
 
RECOMMENDATION:   
 
That Council deny the appeal of Ronald Green, Kitch Wilson, Michael Moore, and Donald 
Santee and uphold the Single Family Design Board final approval for the proposed single-
family residence and associated development at 3455 Marina Drive. 
 
DISCUSSION: 
 
Project Description 
 
The final revised project consists of the construction of a 4,698 square foot one-story, 
single-family residence, including a 574-square-foot, three-car attached garage on a 
vacant lot.  The project includes a swimming pool, patio, a 26-square-foot half-bath 
structure, septic system, site walls, synthetic putting green, pool equipment enclosure, 
and landscaping with a view corridor along the eastern side of the property.  Total 
grading would be 1,151 cubic yards to be balanced on site.  The lot has street frontage 
on Marina Drive to the north and Cliff Drive to the south, with access to the house from 
Marina Drive.  The lot is reduced from 1.34 to 1.2 acres by a public right-of-way 
easement along Cliff Drive.  The southern portion of the development is located within 
the Appealable Jurisdiction of the Coastal Zone.  
Appeal   
On February 9, 2009 the Single Family Design Board granted Final Approval of the 
proposed new residence.  Four neighbors have filed an appeal and request that Council 
deny the project (Attachment 1), asserting that the proposed landscape plan for the 
residence should not have been approved because: 

• It fails to comply with the Single Family Design Board’s condition of preliminary 
approval to limit plant heights within the view corridor. 

• It could result in a reduction of the width of the view corridor because “minor 
encroachment” is not clearly defined.  

• All restrictions on the view corridor must be maintained by future owners of the 
property. 
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Project History 
 
The project required discretionary approvals of a Coastal Development Permit and 
design review.  It was reviewed twice by the Architectural Board of Review for 
comments prior to the inception of the Single Family Design Board.  A revised, lower 
and smaller project was reviewed by the Planning Commission.  At the second Planning 
Commission hearing, with further reductions in size and a 30-foot view corridor along 
the eastern side of the property, a Coastal Development Permit was approved.  This 
approval was upheld on appeal by the City Council on August 5, 2008 (Attachment 2).  
Council’s approval was appealed to the California Coastal Commission, which 
considered the appeal on October 17, 2008, and found that no substantial issue existed 
with respect to the grounds on which the appeal was filed.   
 
The project continued for design review approval to the Single Family Design Board 
with direction from Council that the landscape plan be reviewed with the intent of 
affording and maintaining a clear view of the ocean to pedestrians along Marina Drive 
with appropriate limits on the height of the landscaping.  The Single Family Design 
Board granted preliminary approval making Neighborhood Preservation Ordinance 
findings (SBMC §22.69.050) at their first review on September 2, 2008, and gave 
direction that the landscaping in the 30-foot view corridor shall be between 3 and 4 feet 
finished height for the north half of the corridor, and 5 to 6 feet finished height for 
remaining portion, that landscaping should appear natural, and that minor 
encroachment of the tree canopies is not a detriment.  On February 9, 2009, the Single 
Family Design Board granted final approval on the Consent Calendar with a condition to 
change two plants in order to comply with the height condition of preliminary approval 
(Attachment 3).  On February 26, 2009, an appeal of the Single Family Design Board’s 
final approval was filed. 
 
Appeal issues   
 
The appellants’ position is that the Single Family Design Board’s final approval is not 
consistent with their preliminary approval with regard to plant heights within the view 
corridor.  The landscape plan that received final approval shows several plant species 
that, at mature height, can exceed the condition of preliminary approval that 
“landscaping in the 30 foot view corridor at the eastern property line shall be between 3 
and 4 feet finished height for the north half of the corridor, and 5 to 6 feet finished height 
for the remaining portion.”  
 
The issue is whether the height limits on landscaping in the view corridor specified by 
the Single Family Design Board must be strictly adhered to, or whether those heights 
are intended as guidelines.  Staff’s position is that they are intended to be guidelines for 
plant selection for the landscape plan and for standard maintenance, not strict, 
measured limits.  The intention is to create an aesthetically pleasing landscape design 
with a natural appearance, while providing a view corridor.  While it is true that 
maximum heights of some of the selected plant species may slightly exceed the 
specified 3-4 foot and 5-6 foot heights, other species in the view corridor will be lower, 
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to achieve a varied, natural appearance.  The appellants cite the Sunset Western 
Garden Book, while the project landscape architect cited the San Marcos Growers 
Nursery website.  Both are highly reputable sources for plant information.  Where there 
are discrepancies between these two sources, Sunset Western calls out higher mature 
plant sizes.   
 
The appellants believe that the Single Family Design Board’s final approval is not 
consistent with condition B.1 in Planning Commission Resolution 017-08 as amended 
by Council that the project “shall provide and maintain a view corridor at least 30 feet in 
width measured perpendicularly from the interior lot lines” (Attachment 2).  The 
preliminary approval granted by the Single Family Design Board included a condition 
allowing undefined minor encroachments into the view corridor.  Without a clear 
definition of “minor encroachment,” the result could be a view corridor less than the 
required 30 feet in width. 
 
Staff believes that the Single Family Design Board intended for the view corridor to have 
a natural appearance, as expressed in their condition of preliminary approval that 
“landscaping in the view corridor should appear natural and minor encroachment of tree 
canopies is not a detriment” (Attachment 3).  Trees between the house and the view 
corridor soften the view of the house and add to the natural appearance of the view 
corridor.  The extent of encroachment is defined to the degree that tree species and 
locations are specified on the approved landscape plan.    
 
The appellants are concerned about maintenance by future owners of the property.  The 
Covenants, Conditions and Restrictions that run with the property already address this 
issue with item 1, c., which states:  “The Owner shall comply with the Landscape Plan 
approved by the Single Family Design Board (SFDB).  Such plan shall not be modified 
unless prior written approval is obtained from the SFDB.  The landscaping on the Real 
Property shall be provided and maintained in accordance with said landscape plan” 
(Attachment 4).  
 
RECOMMENDATION:   
 
Staff believes that the Single Family Design Board considered the conditions given by the 
Planning Commission and City Council on appeal when they established parameters for 
the view corridor and granted preliminary approval.  Staff also believes that the final 
approval is consistent with the preliminary approval and provides the required view 
corridor, and that the project complies with the Neighborhood Preservation Ordinance.  
Staff recommends Council deny the appeal and uphold the decision of the Single Family 
Design Board, making the Neighborhood Preservation Ordinance findings outlined below. 
 
Neighborhood Preservation Ordinance Findings (SBMC §22.69.050) 
 
1. Consistency and Appearance.  The proposed development is consistent with the 

scenic character of the City and will enhance the appearance of the neighborhood 
by proposing an architectural style consistent with the area and the City.  
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2. Compatibility.  The proposed one-story development with low finished floor height 
is compatible with the neighborhood, and its size, bulk, and scale are appropriate 
to the site and neighborhood.  

3. Quality Architecture and Materials.  The proposed residence is designed with 
quality architectural details. The proposed materials and colors are appropriate for 
the neighborhood.   

4. Trees.  The proposed project does not include the removal of, or significantly 
impact, any designated Specimen Tree, Historic Tree or Landmark Tree, or any 
other trees.  

5. Health, Safety, and Welfare.  The public health, safety, and welfare are 
appropriately protected and preserved.  

6. Good Neighbor Guidelines. The project generally complies with the Good 
Neighbor Guidelines regarding privacy, landscaping, noise and lighting. The 
structure is generously set back from the property lines.  The structure, 
landscaping, and walls are sensitive to neighbors' views. 

7. Public Views. The development, with its one-story massing and proposed view 
corridor, preserves significant public scenic views of and from the hillside.  

 
 
NOTE: The landscape plan has been separately delivered to the City Council for 

their review and is available for public review in the City Clerk’s Office. 
 
ATTACHMENTS: 1. Appellant's letter received February 26, 2009 

2. City Council minutes of August 5, 2008 
3. Single Family Design Board minutes of September 2, 2008 

and February 9, 2009  
4. Covenants, Conditions, and Restrictions 
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